Thinking D-I-V-0-R-C-E? Consider This...

By Kathleen Aderhold

ivarce. There have been so many
songs reconded about the subject
that | somertimes wonder whar is left
to sy, One of my favorices is the Patsy Cline
sonp "A Church, A Courthouse and Then
Goodbye” Unfortunately in today's world,
the "goodbye” may
linger far years.
First the

easy
part: a divorce s
essentially the

breakup of a busi-
ness unit. This unit
is created  when
W0 Parcies enter
mte a contract o
marty. [Yes, mar-
rage is a contract)  Kathlean Adethold
When ane party

decides to withdraw from char contrace,
then the marital unit must be dissolved. In
order to dissolve this unit the assers and lia-
biliics must be determined and divided
pursuant to the terms of the governing law.

Bemember that you are divarcing your
former best friendlover/partner who is no
longer that person and no longer has your
hest interests ar heart. It is very important
to have your own attorney to help you
though this process. An attorney can only
represent and advocate for one parcy so you
MNEED your own advocate to first discover
your assets and linbilicies and o then
explain the best way ro divide those assets
and liabilities,

Everyone's situarion is different, so don't
compate your divorce to your friends’ sto-
ries of their divorces; you do not know the
specific faces of their financial or personal
situation. Depending on your the situarion
you may need to consider taxes, bankrupt-
oy, credit, mortgage re-financinge health
care, retirement/future income and more,
The lisr can be extensive.

If you have childrenn who are sill
dependents, an additional set of issues aris-
es. The law is concerned with legal/physical
custody, visitation, medical insurance, child
support and, if you are unable to reach an
agreement prior to wmial, these are the issues
that the judge will decide. If vou are able to
negotiate or mediate an apreement there
are a myriad of other issues that many fam-
ilies choose to include in the separation
agreement: specific visitation/holiday pat-
terns the family has established, college, pri-
vate school, extracurricular acrivities of the
child, counseling, tutoring, funding of edu-
CATION ACCOUNTS, eTd.

Again, it is extremely important to have
an attorney advocating for you when chil-
dren are invalved. The new child support
calculations tegrate many of the above
considerations and are very complex. An
attorney can explain the difference between
legal and physical custody and tie breaker
determinations. In Georgia, the courts can-

not approve a separation agreement thar
involves children unless certain clements
are cortained in the agreemenr; likewise, a
court will reject an agreement that contains
certain elements thar have been deter-
mined to be unenforceable or againse public
policy.

Once you decide o file for a divorce
there are several methods by which to reach
a final résolution.
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METHOD #1:

The attormeys for both partics can nego-
tinre a settlement agreement that is formal-
ized and presented o the court to be made
a final order of the court ar an unconteseed
final hearing. This is often reterred to s an
unconcested divorce because all the issues
are worked out berween the parties withour
the need of any court participation,

METHOD #2:

The partics can chose ro atrend media-
tion. The mediaton is uwsually courr-
ordered and occurs when the parties are
unable to reach an agreement. The media-
tion involves each of the parties, rtheir
actorneys and a mediator. The mediator is a
trained neuwral individual who has no
interest in the outcome in the case and who
will assist the parties in arriving at a resolu-
tion that fits their specific needs and wants.
If a resolution is reached that compares
with the laws of the state, it is drafted in a
formal document, executed by the parties
and presented to the court ar an uncontese-
ed final hearing,

METHOD #3:

Sometimes, when the mediation and
necodation fail, the divorce voes o trial.
For a contested divorce in Georgia there
are two options: bench erial {taal before the
judee) or jury trial (thal before a jury). In
either case, each side will present its evi-
dence to the judpe or jury and a ruling will
tollow:

As yvou work through vour divorce, be
SUre [0 assist your attomey in the gathering
of pertinent information. Try o think
throwgh the process rationally. In che end, i
will make the “coodbye™ more final.
Alternarively, vou might find voursell in
COUIT for years [0 come Arguing over issiwes
that were not formalized, clavses thar are
vapue or other items that, at the time of the
divorce, you thought “we can work our
without an atcorney.”
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